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DETAILED ACTION 

This action, dated December 14, 2004, is in response to Applicant's amendment, filed 
September 7, 2004. Claims 1-11 aie pending. 

Drawings 

1. The diawings were received on September 7, 2004. These drawings are acceptable. 

aaim Rejections - 35 USC§ 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under diis section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) die invention was desciibed in (1) an application for patent, published under section 122(b), by another filed ia 
tlie United States before tlie invention by die applicant for patent or (2) a patent gran ted on an application for 
patent by anodier filed in die United States before die invention by the applicant for patent, except diat an 
intemadonal application filed under die tr eaty defined in section 351(a) shall have die effecLs for purposes of diis 
subsection of an application filed in the United States only if the international application designated the United 
States and was pubKshed under Aiticle 21(2) of such treaty in the En^ish language. 

Claims 1, 3-5 and 7-11 rejected under 35 U.S.C. 102(e) as being anticipated by Sunagawa 
(US 6,442,119). 

In regard to claim 1, Sunagawa discloses an information record apparatus for adjusting 
power of write light onto an optical information record medium (Fig. 4, element 1), the 
information record apparatus comprising: a light source for emitting the write light (Col. 3, line 34); 
a power adjustment section (Fig. 4, element 27) for adjusting the emission power of die write light; 
a write section (Fig. 4, element 21) for applying the write light emitted from the light source to 
record a record pit in die optical information record medium (Col. 3, lines 60-65); a feaUire 
extr action section for (Fig. 4, element 25 and CoL 4, tine 35) optically reproducing a record state 
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containing the record pit from the optical information record medium in which the record pit is 
recorded, to produce a signal waveform, the feature extraction section extracting feature 
information of the record state based die signal waveform (Col. 8, hues 32-33); and a control 
section (Fig. 4, element 26) for controlling the power adjustment section to adjust the power of 
write light based on the feature information provided by the feature extraction section (Col. 4, lines 
21-24), wherein die wiite section applies write light having a non-vaiying single predeteiTnined 
emission power to record a record pit in the optical information medium (Figs. 1 and 7; Fig. 9, 
element SC6; and Col. 3, lines 60-65); the feature extraction section optically reproduces a record 
state containing the record pit to produce a first signal wavefoim (Fig, 9, element SC6 and Col. 5, 
lines 5-7), and extracts feature information of the record state based on die first signal waveform 
(Fig. 9, element SC7); and die control section controls the power adjustment section to set a 
plurality of write light each having a different emission power based on the feature information 
(Fig. 9, element SC8), then, the write section records a plurality of record pits in the optical 
information record medium by applying the plurality of wiite light (Fig. 9, element SCIO and Col. 
9, lines 12-15); die feature extr action section optically reproduces a plurality of record states 
containing die record pits correspondingly to produce a second signal waveform, and extracts 
feature information of the record state for each of the record pits based on the second signal 
waveform (Fig. 9, element SCIO and Col. 5, lines 5-7); and the control section determines that 
power of write light corresponding to information closest to or almost equal to target feature 
information, of the feature information of the record state for each of the record pits is appropriate 
write light power (Fig, 9, element SCI 1 and Col. 9, lines 24-26), and controls the power adjustment 
section to adjust the emission power of the write light (Fig. 9, element SCI 2). It is noted that 
Sunagawa records information on the optical information recording medium through the 
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application of a non-varying single predetermined emission power (Figs. 1 and 7 and CoL 3, lines 
60-65). Even though the emission (recording) power is varied from frame to frame in the first 
OPC (Fig. 9, element SC6) of Sunagawa (Col. 5, lines 8-16), each recording pit of the test 
information of each frame in the first OPC is recorded by the application of a non-varying single 
predetermined emission power. As a result, any one of the recording pits making up the test 
information in die 15 frames recorded in first OPC of Sunagawa is inteipreted as the claimed 
recoi ding pit. The recording state containing the recording bit inteipreted as such is reproduced 
to produce a first signal waveform from which the feature information is extracted (Col. 5, lines 5-7 
and CoL 9, lines 1-8). 

In regard to claim 3, Sunagawa discloses that the predetermined power of the write light is 
set based on characteristic information recorded on the optical information record medium in 
advance (Col. 8, lines 44-48). 

In regard to claim 4, Sunagawa discloses that the control section sets the plurality of wiite 
light based on a difference between die feature information and the target feature information (Col. 
5, lines 33-39). 

In regard to claim 5, Sunagawa discloses the feature information and the target feature 
information are p values (Col. 5, lines 35-39 and Col. 8, line 15). 

In regai d to claim 7, Sunagawa discloses that the feature information and the target feature 
information are P values (Col. 5, lines 35-39 and Col. 8, line 15), Beta values at e well known in 
die art as providing an indication of modulation depth that is used to determine suitable optical 
recording power levels (see Citation of Relevant Prior Art below). Therefore, Sunagawa 
anticipates the use of modulation depth as feature information and tar get feature information. 
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In regard to claim 8, Sunagawa discloses that the optical infoimation record is CD-R (Col. 
3, line 10). 

In regard to claim 9, Sunagawa discloses that the write section records in a count area 
provided in the CD-R by applying wiite light of fixed power and records a plurality of record pits 
in a test area of the CD-R by applying a plurality of write light each different in power (Col. 5, lines 
5-25). 

In regar d to claim 10, Sunagawa discloses an information record method (Fig, 9) for 
adjusting power of write light onto an optical information medium, the information record method 
comprising the steps of: applying a write light having a non-varying single predeteimined emission 
power emitted from a light source to record a record pit in the optical information record medium 
(Figs. 1 and 7; Fig, 9, element SC6; and Col. 3, lines 60-65); optically reproducing a record state 
containing the record pit to produce a first signal waveform (Fig. 9, element SC6 and Col. 5, lines 
5-7); extr acting feature information of the record state based on the first signal wavefoim (Fig. 9, 
element SC7 and Col. 9, lines 1-2); setting a plurality of write light each having a different emission 
power based on the feature information (Fig. 9, element SC8 and Col. 9, lines 3-8), applying the 
plurality of write light to record a plurality of record pits in the optical information record medium 
(Fig. 9, element SCIO; Col. 8, lines 34-36; and Col. 9, lines 12-15); optically reproducing a plurality 
of record states containing the record pits to produce a second signal waveform (Fig. 9, element 
SCIO and Col. 5, lines 5-7); extracting feature information of the record state for each of die 
record pits based on the second signal waveform (Fig. 9, element SCI 1 and Col. 8, lines 37-39); 
determining that power of write light corresponding to information closest to or almost equal to 
target feature information, of tlie feature information of the record state for each of the record pits 
is appropriate wiite light power (Fig. 9, element SCll and Col. 5, lines 33-39); and adjusting the 



Application/Contiol Number: 09/961,183 Page 6 

Art Unit: 2652 

power of the write light (Fig. 9, element SCI 2 and Col. 9, lines 24-29). It is noted that Sunagawa 
records information on the optical information recording medium through the application of a 
non-varying single predetermined emission power (Figs. 1 and 7 and Col. 3, lines 60-65). Even 
though the emission (recording) power is varied from frame to frame in the first OPC (Fig. 9, 
element SC6) of Sunagawa (Col. 5, lines 8-16), each recording pit of the test information of each 
frame in tlie first OPC is recorded by the application of a non-varymg single predetermined 
emission power. As a result, any one of die recording pit5 making up the test information in the 15 
frames recorded in first OPC of Sunagawa is inteipreted as the claimed recording pit. The 
recording state containing the recording bit interpreted as such is reproduced to produce a first 
signal waveform from which the feature information is extracted (Col. 5, lines 5-7 and Col. 9, lines 
1-8). 

In regard to claim 11, Sunagawa discloses an information record medium recording a 
control infoiTuation progiam to be executed in a computer, the control information program 
comprising: applying wiite light having a non-vaiying single predetermined emission power emitted 
from a light source to record a record pit m the optical information record medium (Figs. 1 and 7; 
Fig. 9, element SC6; and Col. 3, lines 60-65); optically reproducing a record state containing the 
record pit to produce a first signal waveform (Fig. 9, element SC6 and Col. 5, lines 5-7); extracting 
feature information of the record state based on the first signal wavefoim (Fig. 9, element SC7 and 
Col. 9, lines 1-2); setting a plurality of write light each having a different emission powder based on 
the feature information (Fig. 9, element SC8 and Col. 9, lines 3-8), applying plurality of write light 
to record a plurality of record pits in the optical information record medium (Fig. 9, element 
SCIO; Col. 8, lines 34-36; and Col. 9, lines 12-15); optically reproducing a plurality of record states 
containing the record pits to produce a second signal wavefonn (Fig. 9, element SCIO and Col. 5, 
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lines 5-7); extracting the feature information of the record state for each of the record pits based on 
the second signal wavefomi (Fig. 9, element SCI 1 and Col. 8, lines 37-39); determining that power 
of write light corresponding to information closest to or almost equal to target feature information, 
of the feature information of die record state for each of the record pits is appropriate wiite light 
power (Fig. 9, element SCI 1 and Col. 5, lines 33-39); and adjusting the power of the write light 
(Fig. 9, element SCI 2 and Col. 9, lines 24-29). It is noted that tlie conti ol infoimation program of 
Sunagawa is inherendy recorded on an information recording medium. The examiner further 
notes that even if the control information program is implemented in haxdwar e, the examiner 
inteiprets the circuit boar d or semiconductor chip as an information recording medium on which a 
function or progr^im is recorded. It is further noted that Sunagawa records information on the 
optical infoimation recording medium through tlie application of a non-varying single 
predetermined emission power (Figs. 1 and 7 and Col, 3, lines 60-65). Even though tlie emission 
(recording) power is varied from frame to frame in the first OPC (Fig. 9, element SC6) of 
Sunagawa (Col. 5, lines 8-16), each recording pit of the test information of each frame in the first 
OPC is recorded by the application of a non-varying single predetermined emission power. As a 
result, any one of the recording pits making up the test information in the 15 frames recorded in 
first OPC of Sunagawa is interpreted as the claimed recording pit. The recording state containing 
the recording bit inteipreted as such is reproduced to produce a first signal waveform from which 
the feature information is extracted (CoL 5, lines 5-7 and Col. 9, lines 1-8). 

aaim Rejections -35 use §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matler sou^t to be patented and the prior art ai e 
such diat the subject mattjer as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in die ait to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sunagawa 
in view of Honda et a] (hereafter Honda) (US 5,559,785). 

In regar d to claim 2, Sunagaw^a discloses that die write section records a plurality of sets of 
record pits in the optical information record medium; the feature extraction section exti acts the 
feature information of the record state for each of the record pits in tlie plurality sets based on a 
signal waveform provided by optically reproducing the record states containing the plurality sets of 
tlie recorded record pits; and the conti ol section finds feature information of the record state for 
each of the record pits in the plurality sets, determines diat powder of write light corresponcUng to 
information closest to or almost equal to target feature information, of the feature information is 
appropriate wiite light power, and controls the power adjustment section to adjust the emission 
power of die write light. Sunagawa does not disclose that the feature information found by the 
conti ol section is average feature infoimation. 

Honda et al (hereafter Honda) discloses a feature extraction section that extracts the feature 
information of tine record state for each of the record pits in the plurality sets based on a signal 
waveform provided by optically reproducing the record states containing the plurality sets of the 
recorded record pits (Fig. 1, even-numbered elements 58-66) and a contr ol section that finds 
average feature infoimation of the record state for each of die record pits in die plurality sets and 
determines that power of wiite light corresponding to information closest to or almost equal to 
* taiget feature infoimation, of the average feature information is appropriate wiite light power (Fig. 
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1, even-numbered element 68-74 and Col. 7, lines 53-60). The examiner notes that by averaging 
the feature infomiation, irregularities are filtered out. 

Therefore, it would have been obvious to one of ordinary skill in die art at the time the 
invention was made to for the contr ol section of Sunagawa to use average feature information 
suggested by Honda, the motivation being to filter out irregularities in the feature information 
provided by the feature extr action section. 

In regai'd to claim 6, Sunagaw^a discloses an information record appar atus as claimed in 
claim 1 wherein the feature information and the target feature information are p values of the first 
or second signal waveform provided by optically reproducing (Col. 5, lines 5-8 arid 35-39 and Col. 
8, line 15). Sunagawa does not disclose how die P is calculated or that the P values ar e values of 
asymmetiy. 

Honda discloses calculating p as an asymmetry value and teaches that by doing so and 
comparing measured asymmetiy values to an optimum or target asymmetry value, an optimum 
recording power level is found (Fig. 1 and Col. 7, lines 49-60), 

Therefore, it would have been obvious to one of ordinaiy skill in the ai t at the time the 
invention was made to calculate P of Sunagawa as an asymmetry value as suggested by Honda, tlie 
motivation being to calculate p in a known manner that wdll lead to the finding of an optimum 
recording power. 
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Citation of Relevant Prior Art 

4. Gage et al (US 5,537,383) teaches that beta measurements are well-known in tlie art and 
provide an indication of data signal modulation depth which is used to determine a suitable optical 
recording power level (Col. 12, lines 31-35). 

Response to Arguwents 

Applicant's arguments filed September 7, 2004 have been fully considered but diey aie not 
persuasive. Applicant argues that Sunagawa does not disclose applying a non-varying single 
predetermined emission power to record a record pit on the optica] information record medium 
and tfiat Sunagawa instead uses 15 different of emission powers. However, the information rjecord 
appar atus, method and medium of Sunagawa read on independent clain:is 1,10 and 1 1 as 
specified in the claim rejections above. It is noted that Sunagawa records information on the 
optica] information recording medium through the application of a non-varying single 
predetermined emission power (Figs. 1 and 7 and Col. 3, lines 60-65). Even tliough the emission 
(recording) power is varied from frame to frame in the first OPC (Fig. 9, element SC6) of 
Sunagawa (Col, 5, lines 8-16), each recording pit of the test information of each frame in the first 
OPC is recorded by the application of a non-vaiying single pi edeteimined emission power, As a 
result, any one of die recording pits making up the test information in the 15 frames recorded in 
first OPC of Sunagawa is inteipreted as the claimed recording pit. The recording state containing 
the recording bit inteipreted as such is reproduced to produce a first signal waveform from which 
tlie feature information is extracted (Col. 5, lines 5-7 and Col. 9, lines 1-8). It is further noted that 
the claims do not require only one record pit be written by the wiite section, all record pits be 
written with tlie same non-vatying single predetermined emission power, the first signal wavefonn 
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be produced from reproduction of only the record pit written with the non-vaiying single 
predetermined emission power, or the non-varying single predeteimined power be applied to 
detennme a smgle feature information. Although the claims are inteipreted in light of the 
specification, limitations from the specification ate not read into the claims. See In re Van Geuns, 
988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

5, THIS ACTION IS MADE FINAL. Applicant is reminded of die extension of time policy 
a^ set fortii in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In die event a first reply is filed witiiin TWO 
MONTHS of die mailing date of this final action and the advisory action is not mailed until after 
die end of tiie THREE-MONTH shortened statutory period, dien the shortened statutory period 
will expire on the date the advisoiy action is mailed, ^md any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from die mailing date of the advisory action. In no event, however, 
will die statutoiy period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiiy concerning this communication or eailier communications from die examiner 
should be directed to Michael V Battagha whose telephone number is (703) 305-4534. The 
examiner can nonnally be reached on 5-4/9 Plan witii 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
HoaT Nguyen can be reached on (703) 305-9687. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 
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Information regai ding the status of an application may be obtained from tfie Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubhshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact tiie Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Michael Battaglia 
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